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REMARKS/ARGUMENTS 

Paragraph 2 on pages 3-4 of the Official Action says that the application contains claims 
directed to the patentably distinct "species" I to VI, and claims 1, 9, and 10 are generic. In reply 
to this Election/Restriction requirement, applicants elect with traverse "Species II. Claims 14-21, 
30-34 and 42-46." A listing of all claims readable thereon is Claims 1, 9, 10, 14-21, 30-34, and 
42-46. 

Applicants respectfully traverse on the grounds that the identified groups I to VI of 
applicants' claims do not recite mutually exclusive characteristics of species. The limitations of 
any one claim group do not exclude the limitations of any other claim group because all of 
applicants' claims are readable on the applicants' single preferred embodiment as shown in the 
applicants' drawings. In other words, the inventions defined by the respective claim groups are 
used together and are thus related as disclosed rather than being mutually exclusive. Therefore, 
there is not an undue search and examination burden for applicants' claim groups due to any 
mutually exclusive characteristics or multiple disclosed embodiments shown in the applicants' 
drawings. 

Nor does MPEP 808.02 presume that the prosecution of patentably distinct claims in a 
single application necessarily puts a serious burden on an examiner. If an examiner is of the 
opinion that the claim groups define patentably distinct inventions, then the "serious burden" 
required of any Restriction/Election (M.P.E.P. 803) should be shown in accordance with MPEP 
808.02. See MPEP 809.01(a) which references MPEP 808.01(a), which in turn references MPEP 
803 and 808.02. 
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Applicants also respectfully traverse because the present restriction requirement seeks to 
further divide up and restrict among the applicants' already examined and finally rejected and 
appealed claims 29-34, 40-46, 52 and 53. Further restriction among the already examined and 
finally rejected claims 29-34, 40-46, 52 and 53 is not authorized by 37 C.F.R 1.142(a) because a 
"final action" has been issued. There should be no serious burden if prosecution is to continue 
with the generic claims 1,9, 10 and all of the claims in Groups I, II, and V, which include the 
already examined and finally rejected and appealed claims, because a search and examination of 
the claim limitations for Groups I, II, and V has already been performed. Examination of the 
few additional claims should be no more burdensome than the burden that has been undertaken 
by the applicants' preparation and filing of an appeal brief including the already examined and 
finally rejected claims. Therefore, on these grounds alone, applicants respectfully submit that 
prosecution of the present application should continue with at least claims 1, 9, 10, 11, 14-21, 
27-34, 40-46, 53, and 53. 

In view of the above, reconsideration is respectfully requested. 

Respectfully submitted, 

/ tccUl C OudUuL^, / 

Richard C. Auchterlonie 
Reg. No. 30,607 

NOVAK DRUCE & QUIGG, LLP 
1000 Louisiana, 53 rd Floor 
Houston, TX 77002 
713-571-3400 
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